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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honoreble R, 3. ¥yche

Couaty Auditor .
Gregg County :

Longview, Texas

Dear 3iry
0-3518

fple against the
nrovenent fund.

you- give me your opinion as to
hether)or not qounty Gozmissioners oan legally
: and dridgé meochenised equipment as
ef the County Engineers and WPA
g 1 the oosatruotioa of the county
port, ayd Jeseive in payment therefor the
a) psruipted by WPA sohednles and paid oup
Sunty airpors bond 1ssus funds?”

The _f€ats, driefly stated, are as follows;

_ Gregg County voted s bdond issue for the purpose of
soastrugting an airport, such construstion wes te be done
pursusnt %0 a WPA grams and usder the direstion of the ecounty

apd WFA offioclsls,
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As a part of the oounty's participetion in this pro-
Jeot the oounty is to furnish gertain tractors, graders and
cther mechanicel equipment.

Rather than rent this particular equipment from out-
ajde individuals the county commissicners propose to take
aveileble ocounty equipment dought with the money from the
roed &nod bridge fund now used for road mmintenance and oon-
struction acd place it on the airport project.

It is further proposed that the egquipment taken from
the county road and bridge work anpd used on the airport should
be paid for out of the airport dbond issue fund, and such money
50 derived placed to the oredit of the rosd and bridge fund.

Ye think that unquestionadly the proceeds of the bonds
can be used for purposes necessarily incident to the oconstrue-
tion of the alrport, the purpose for which the bonds were author-
1zed end =20l4. Menifestly then, i1f zeohinery of the type owned
by the county is determired to be essentiel to the completion
of the project, its rental or purchase would be & legal object-
ive for which the funds could be expended.

The use of a ecounty's rcad machinery for this work
would undoudtedly result in scme depreciation by wear apd tear,
which loss must eveatually be beorne by the road end bridge fund,
out of which funi slone such zaohinery otn be purchased. The
rayment of rentsl for its use must be considered s fair oom-
pensation for such wear and %ear &s would result from the za-~
chinery's use for thie purpose, anmd the payment of money from
the bond proceeds for its rentel would not, in our opinion,
operate &8s a transfer of ocnstitutional funds violative of
Seotion 9, Article 8, of the Constitution, ss construed in
Carroll v. ¥illisma, 208 3, W, 8504.

%hile, s8 pointed out in euragzinion Ruzber 0=2034,
{(a eopy of which 1s enclosed} the Commissioners' Court is with-
out asuthority to lease or hire out ecunty road machinery to
econtreetor who has teken a contrect to build a roed within the
county, in the instent case, the county itself i{s "Joint oon-
trsetor” with the WFA for the conatruction of the sirport and
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the same inbidition should nots Rere lie. This does nos appear
to be a rental or hiring out in the sense contemplated in
Opinion Number 0-2034, supra.

It occours %0 us that the money to bHe received for the
use of the magchinery must be considered a reimbdursemsnt to
the road and bridge fund for such loss as may be cccasicned dy
reason of depreciation through use of such machinery for a
purpose not chargeable to said fund,

Therefore, we are of the opinion thet the road and
bridge fund may be ocompensated for the use of road machinery
in the construotion of an airport. We bdelieve thia construc-
tion of your prodlem to be in harmony with the decision im
Carroll v, ¥illiams, supra.

Trusting that the foregoing satisfactorily answers
your inquiry, we ars

APRECVIL MAY 16, 1941 Very truly yours

ATTORNEY GENERAL OF THXAS

FIRST ACFISTAN
ATTORNEY SEHERAL Byéﬁ z é . ,
Clerence E. Orowe
Assistant
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